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AWARD of. ARBITRATION BOARD NO. DATED MAY 19, shall give at least twenty days' written notice to the
organization of its.

The dissenters relied upon Award No. An Award, incidentally, that the parties themselves, in practice, found
to be without ambiguity in the application of Article VIII, Section 1, during its first thirty months of
application. And, further, even if it were appropriate to now have this clear and concise language adjudged to
be latently ambiguous, on the basis of recollections of two individuals that participated in the negotiations of
the UTU Agreement, problems abound with respect to the evidentiary weight to be afforded these statements,
and whether or not they may be applied as parol evidence as to the meaning of a provision of a BLE
Arbitration Award, which was released almost a year after the UTU negotiations concluded. See, e.
Biedenharn, Jr. In doing so, the Board imposed the New York Dock [4] labor protection conditions as required
by 49 U. These are some pretty big pockets. In that decision, the Board concluded that the language in the hub
merger implementing agreement considered in the Binau Award had a different meaning than the hub merger
implementing agreements considered in the Kenis and Perkovich Awards. That Award modified existing
agreements in a number of areas. We are firmly convinced that any notion to the contrary is incorrect. He
instead warned the parties "to put on their cases fully and completely when presenting them to a Board. While
we ordinarily do not view a written response to such lamentations as typify the Minority's Dissent as
constructive, and not withstanding the fact that this Award certainly needs no "boost" from this writing
inasmuch as it is perfectly clear and correct standing alone, we feel that after the Dissenters' remarks, we must
set the record straight. This Division of the Adjustment Board has jurisdiction over the dispute involved
herein. Read in an uncomplicated fashion, the final sentence of Article VIII, Section 1 d , without question,
continues in place the payment of switching allowances, applicable under Article V, Section 7, of the June 25,
National BLE Agreement or under Article l5 g , Section 7, of the Consolidated Rules Agreement, effective
September 1, , for those employees whose seniority in engine service preceded the date of the Award.
Specifically, it created one pool operation with West Colton, Cal. UP, on the other hand, asserted that Side
Letter No. The Findings are well-reasoned, consistent with overwhelming arbitral authority, and provide the
proper basis for interpreting and applying the BLE Agreement to engineers' switching allowance claims.
Moreover, Chairman Twomey, as we indicated in our Award No. Hays which found the Agreement language
at issue in this case to contain "latent ambiguity". The Hays Board went on to accept the reminiscences of two
individuals working for the Carriers who had been familiar with the Carriers' intent in negotiating the
Agreement as '"the only credible parol evidence" of the proper interpretation of the Agreement. Radek George
R. None claim that these exhaust the universe of new services. Now, for the first time in their Dissent, the
Carrier raises a defense to the Organization's practice argument. The claim in this docket is representative of
identical claims that are being held in abeyance by agreement of the parties. It is impossible to read Chairman
Twomey's comments as confirming the Hays Board's finding of ambiguity. Board permits switching in
connection with your train such as in the instant claim, without additional compensation to the crew. This
Board is unable, however, to embrace Award 91, PLB as authoritative in the claims being reviewed here,
because, inter alia, we are unable to conclude that the contract language we are reviewing is in any respect,
ambiguous. The cited cases merely give examples of new operations. Fletcher when award was rendered.
Quinn in Award No. On December 29, , Arbitration Board No. Twomey in Award No. The May 19, award of
Arbitration Board No. As previously explained, Side Letter No. Richard K. The negotiators did not write in
such a limitation and this Board has no authority to do so now under the guise of contract interpretation.
Twomey "confirmed", in Awards Nos. Accordingly, the claim will be sustained. Parties to said dispute were
given due notice of hearing thereon. The Organization argued in this case, and the Majority agreed, that even
if ambiguity did exist, it was to practice, rather than a "bit of bargaining history", that we should look as the
evidence of the parties' intent, and that there had been no disagreement as to the proper application of the
Agreement to the instant claim as shown by the unbroken pattern of payment of such claims for not less than
30 months after the Agreement language the Carrier relied upon arose. UP responds that the Kenis and
Perkovich Awards are irrelevant because the merger implementing agreements at issue in those cases did not
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include any language like that in Side Letter No. Article V, Section 7 Article 15 g , Section 7 , reads: "7.


