
12TH AMENDMENT

The Twelfth Amendment (Amendment XII) to the United States Constitution provides the procedure for electing the
President and Vice President. It replaced the.

The election exposed a defect in the original formula in that if each member of the Electoral College followed
party tickets, there could be a tie between the two candidates from the most popular ticket. When the votes
were counted, the people had clearly preferred Jefferson for president, handing him a  Certificates of votes for
President and Vice President. That president, John Adams, a Federalist, was opposed in his bid for a second
term by his Democratic-Republican vice president Thomas Jefferson. Levinson W. George Washington's
decision not to seek a third term and the emergence of partisan political activity exposed problems with the
original procedure. Since there were seventeen states in the Union at the time, thirteen were needed for
ratification. Designation, argued Griswold and Huger, would violate the spirit of the Constitution by taking
away a check on the power of the large states. In the Federalist Party supported John Adams for president, but
it split its vote such that the Democratic-Republican candidate, Thomas Jefferson , earned the second greatest
number of votes, thereby securing the post of vice president. In either case, a majority of state delegations in
the House was necessary for a candidate to be chosen to be President. Their aim was to prevent Jefferson, who
in addition to being pro-French was influential and rich in new visions, from becoming President at any cost.
The electors shall dispose of the certificates so made by them and the lists attached thereto in the following
manner: First. More Info Background of the Twelfth Amendment Shortly after the nearly disastrous Election
of , efforts were undertaken to amend the Constitution. In , two candidates from the same party received the
same number of votes, throwing the matter into the House of Representatives where each state would cast a
single vote. Tracy claimed the original procedure was formulated to give the small states a chance to elect the
Vice President, who would be a check on the President's powers. Federalist Jonathan Dayton proposed that the
office of the Vice President should be eliminated and his colleague, Uriah Tracy , seconded it. By September
25, , fourteen states had ratified it and James Madison declared that the 12th Amendment had become a part of
the Constitution. The process continued in New York on February 15 when Representative Benjamin Walker
of New York proposed the designation and district election amendments to the House. Among other things,
this guaranteed, in effect, that there would always be a vice president, who could presumably take the reins of
the presidency should the House be hopelessly divided among the top three candidates for the presidency.
Senator Samuel White of Delaware claimed that the original procedure had not been given "a fair experiment"
and criticized the proposed amendment for entrenching the two-party system that had taken over presidential
elections. The election of and all subsequent elections were carried out under the terms of the Twelfth
Amendment. Failure of certificates of electors to reach President of the Senate or Archivist of the United
States; demand on State for certificate. They shall forthwith forward by registered mail one of the same to the
President of the Senate at the seat of government. Upon such reading of any such certificate or paper, the
President of the Senate shall call for objections, if any. Under the Twelfth Amendment, however, Clay was out
of the running, and the choice was reduced to Jackson, Adams, and Crawford. While this gave equal power to
both the large and small states, it also made it more likely that the candidate ultimately selected to be president
would not be the candidate who had won the majority of the popular vote. The Federalist Party electors
figured out that it was important not to cast both of their votes for Adams and Pinckney, for that would create
a tie and, if both got a majority of the vote, throw the election into the House; the Democratic-Republican
electors were not so sagacious. Forfeiture for messenger's neglect of duty. The most significant problem was
that with the French Revolutionary Wars raging in Europe, it was immediately apparent that President Adams
was going to pursue a pro-British foreign policy, much to the disgust of the strongly pro-French Vice
President Jefferson. If no individual had a majority, then the House of Representatives would choose from the
five individuals with the greatest number of electoral votes. The 8th Congress would allow the
Democratic-Republicans a better chance of meeting the two-thirds vote requirement for submitting a proposed
Constitutional amendment. The only evidence of a refusal to accept, or of a resignation of the office of
President or Vice President, shall be an instrument in writing, declaring the same, and subscribed by the
person refusing to accept or resigning, as the case may be, and delivered into the office of the Secretary of
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State. Huger even asserted that the Constitution itself was not a union of people, but a union of large and small
states in order to justify the original framework for electing the President. Counting electoral votes in
Congress. Jefferson was peacefully inaugurated on March 4, and the all-important precedent was set for
peaceful transfer of power. They shall forthwith cause the other of the certificates and lists to be delivered to
the judge of the district in which the electors shall have assembled. Whenever any State has held an election
for the purpose of choosing electors, and has failed to make a choice on the day prescribed by law, the electors
may be appointed on a subsequent day in such a manner as the legislature of such State may direct. Both
parties planned to prevent this by having one of their electors abstain from voting for the vice presidential
candidate to ensure a clear result. Yet the original electoral college system was exposed as problematic, and
there was widespread agreement that something had to be done. Because of the potential disconnect between
the popular vote and the result of the electoral vote or potential vote in the House , there have been recurrent
proposals simply to elect the president by popular vote. But no person constitutionally ineligible to the office
of President shall be eligible to that of Vice-President of the United States. The Vice President, unlike the
President, was not required to receive votes from a majority of the electors. The election of was one of the
most important in American history and, arguably, even in world history, for it represented the first time that
an incumbent leader was defeated in an election.


